
Endangered Species Act (ESA) 

Consultations, Essential Fish 

Habitat (EFH) Consultations, 

 and Shoreline Cleanup 

Assessment Technique (SCAT) 

Paige Doelling, PhD,  

NOAA SSC for Coast Guard District 8 

Clean Gulf, December 2014 



Roadmap 

• What is a consultation? 

• How do consultations occur during response? 

• What does that mean for SCAT? 

• What is different about ESA consultations and 

EFH consultations? 

• How does the response organization carry 

out recommendations based on the 

consultation?  
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What are Consultations? 

• A discussion with a resource agency about 

how to carry out various activities with 

minimal adverse effects on the trust 

resources of that agency 

• Legally mandated under certain statutes, 

such as the Endangered Species Act (ESA) 

and the Magnuson Stevens Fisheries 

Conservation and Management Act (MSA) 

Minimize effects on species and habitats  



Who does the Consultations? 

• Consultations are the responsibility of the 

Federal action agency, as represented by the 

Federal On-Scene Coordinator (FOSC) 

• In a response, typically are delegated to the 

Environmental Unit, with assistance from the 

SSC 

• Depending on size of response, appropriate 

resource agency representatives may be on-

scene 
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Graphic Source: NOAA Shoreline Assessment Manual, 2013 
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How do the Consultations 

Affect SCAT Activities? 

• Usually result in one or more guidelines, 

known as Best Management Practices 

(BMPs), which may affect how SCAT field 

activities are conducted 

• May drive selection of cleanup endpoints, or 

methods of achieving them, and this will be 

reflected in the Shoreline Treatment 

Recommendations (STRs) 

• Potential addition of a resource specialist to 

the SCAT team 
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Endangered Species Act 

(ESA) 

• Implemented by U.S. Fish and Wildlife 

Service (USFWS) and National Marine 

Fisheries Service (NMFS) 

• Consultation is required by Section 7 

• “Take” is prohibited by Section 9 

• During response, FOSC conducts an 

emergency consultation, in accordance with 

the 2001 Memorandum of Agreement (MOA) 

on Spill Planning & Response 
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What is Take? 

• To harass, harm, pursue, hunt, shoot, wound, 

kill, trap, capture, or collect, or to attempt to 

engage in any such conduct 

• By regulation, harm includes activities which 

significantly impair essential behavioral 

patterns, including breeding, feeding, or 

sheltering 

• Also cannot destroy or adversely modify 

designated critical habitat 
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What if Take Occurs? 

• Take is prohibited except if “incidental to an 

otherwise lawful activity” 

• Response is a lawful activity 

• The emergency consultation provides: 

– Notification to the Services that listed species are 

in the area of operations 

– Input from the Services to the response 

organization on how to minimize or avoid take 

• If incidental take occurs, must complete a 

formal consultation  
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Listed Species in the Gulf 

On the Beach 
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Sea Turtles 

Shore Birds 

Beach Mice 
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Listed Species in the Gulf 

In the Marsh 
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American Alligator 

Whooping Crane 

Wood Stork 
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Listed Species in the Gulf 

In the Water 
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Sea Turtles 

Sturgeon 

Corals 

Whales 
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Magnuson Stevens Fishery 

Conservation and Management 

Act (MSA) 

• Intended to conserve and recover the nation’s 

fisheries. 

–  Mandates the use of annual catch limits and 

accountability measures to end overfishing  

– Provides for widespread market-based fishery 

management through limited access privilege 

programs 

– Calls for increased international cooperation 

• Includes protections for essential fish habitat 

(EFH) 
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Essential Fish Habitat (EFH) 

•  Essential fish habitat includes all types of 

aquatic habitat—wetlands, coral reefs, 

seagrasses, rivers—where fish spawn, breed, 

feed, or grow to maturity 

• Applies to Federally managed species 

– Gulf of Mexico Council currently has 6 Fisheries 

Management Plans (FMPs), covering 40 different 

species 

– Many of the Highly Migratory Species (tuna, 

billfish, and sharks) managed by NMFS also have 

EFH in the Gulf 
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EFH in the Gulf of Mexico 
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From NOAA EFH Mapper 



Best Management Practices 

(BMPs) 

• Establishing ways to conduct operations, 

while minimizing harm 

• Generic ones may be pre-established, but 

also can be developed on an incident-specific 

basis 

• BMPs may be specific to certain statutes, but 

also may just be good environmental 

practices 
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Typical BMPs to Address  

ESA & EFH Concerns 

• Limitations on speed of vehicles or vessels 

• Specific “no-entry” locations 

• Restrictions on hours of operation 

• Noise abatement measures 

• Altitude or proximity restrictions for overflights 

• Limitations on removal of sediment, beach 

wrack or vegetation 

• No or minimal light pollution 

• Avoidance of prop scarring 
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Documentation 
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ICS 204 Work Assignment ICS 214 Unit Log 



STRs and BMPs 
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Take Home Messages –  

Command Post Personnel 

• Be aware these statutory requirements exist 

• Consider the needs of species and habitat in 

development of cleanup endpoints and STRs 

• Communicate and be flexible – some 

adaptive management likely 

•  Work with Operations to develop and refine 

methods 

• Deconflict and prioritize BMPs 

• Document 
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Take Home Messages –  

Field Teams 

• Be aware of species and habitat possibly 

present in survey area 

• Comply with Best Management Practices 

(BMPs) if provided 

• Communicate if BMPs make work unsafe or 

impractical 

• Report any new sightings 

• Document  
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Questions? 

Contact Information: 

Paige Doelling 

paige.doelling@noaa.gov 

206-549-7819 
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